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Posner, Malloy debate
By Mike King and Allen Fore
Professor Robin Malloy, from
'1\tlane Law School, and Judge
Richard Posner, of Chicago and the
seventh circuit, packed classroom
D to overflowing for their debate
sponsored by the Federalist Society (our own Valpo chapter) on
September 29. Their contest was
titled "Is Law and Economics
Moral?" and Dean Bodensteiner,
all six foot debonair inches of him,
served as the moderator.
Professor Malloy began by
noting some of the differences and
similarities that run through his
and Judge Posner's published
work, before giving a "Posner"
definition of wealth maximization. Malloy then gave his own
definition before proceeding to
trace both definitions back to their
intellectual roots in Adam Smith
and the nineteenth century.
Malloy went on to say that his
conception of Law and Economics
differs from Judge Posner's
because Malloy begins with different questions. Malloy said that
when you begin analyzing a concept like distributive justice, you
must begin by asking whether or
not resources should be allocated
fairly. Malloy said if you begin
with another question, or with no
question, the results of the
analysis will change.
o
Louisiana nte ectua ,
whose fruitful publishing career
includes seminal historical and
hermeneutical work, clearly came
out on the side of morality. And on
the other side, Judge Posner, who
some would say "invented" Law
and Economics, said he too was
not against morality.
But the debate didn't end there.
Judge Posner said, as Malloy had
also indicated, that there were two
dimensions to Adam Smith, and
he
to
in a

By Alex Moskovic
Assistant News Editor

Adam Smith philosophy, said
Posner, lead to governmental
rethinking and eventually to what
some term laisez-faire economics.
But Posner was quick to emphasize that a reduced governmental role does n....t translate into
anything immoral or even amoral.
Posner indicated that his empirical research shows instead that
reduced interference produces less

In the past, about 50 percent of
the defendants received probationary sentences. 'Ibday, such
discretion is no longer available.
According to Judge Will, probation
is permissible in less than 25 percent of the crimes and sentencing
guidelines are more punitive in
nature than previously in that
longer sentences are being

in the way of transaction costs and

Will.

imposed.

s ·de
i l n hy list o accomplishments, Judge Will is an
active civic member who has served on many local and national
committees and boards, and has
received numerous awards for his
civic contributions. On October 3,
1989, Valparaiso University Law
School had the honor of presenting
Judge Will during his last lecture
of his two day visit, "The Erosion
of Fundamental Rights in the War
Against Crime."

Another reason that the ''war on
crime" is taking a toll on fundamental rights is because police
and other investigators have been
substantially "unleashed", explained Judge Will. This has been
done both by reducing the Exclusionary Rule almost to a nullity,
and by limiting the application of

Federalist Society President Robert Henke is flanked
by U.S. Court of Appeals Judge Richard Posner (left)
and Professor Robin Malloy of Tulane University.

m
imply
at le s government
is
more
efficient
government.
According to Posner, with his approach, law and economics shows
the way toward self-reliance. But,
said Posner, if Professor Malloy's
ideas are used, people learn to. depend on government. When people
depend on government to solve
their problems, said Posner, society suffers .

.~ee page w

Affirmative Action complaint filed
or have carried out and maintained, by concrete action, a commitment to providing full o~por
tunities for the study of law and
entry into the profession by
qualified members of groups
{notably racial and ethnic
minorities) which have been victims of discrimination in various
fonns. This commitment would
typically include a special concern for determining the potential
of such applicants through the admission process, special recruitment efforts, and a program
which assi ts in meeting the
unusual financial needs of many
such students, provided that no
school is obligated to apply standards for the award of financial
assistance different from those
applied to students.

According to Judge Will, much of
the blame for this erosion of fundamental rights can be attributed
to recent laws passed by the U.S.
Congress and state legislatures.
These laws, generally speaking,
increased the number of people
who can be investigated and convicted with little if any regard for
their constitutional rights. The
areas specifically affected are
Fourth and Fifth Amendment
rights, the Exclusionary Rule,
police investigations, prosecutorial techniques (prosecutors
now have greater authority-a total
"shift" in the prosecutor's role)
and limitations on the judicial
discretion with the narrow boundaries imposed by mandatory
sentences. " I thought that decisions like Miranda [Miranda v.
Arizona (1966)] and the Warren
Court's decisions were steps forward. We have now reversed that
process and we are now in the
'mean cycle'," said Judge Will.
The Sentencing Reform Act of
1984 established guidelines which
forced judges to administer man·
datory sentences, frequently
eliminating probation and
decreasing the amount of latitude
ordinarily allowed in statutes.
Judge Will strongly opposes such
narrow guidelines. In fact, he
believes in long probationary
sentences.
Judge Will usually gave five year
probationary sentences. This practice was premised on his belief
that probation is a "carrot and

Alleging that the VU School of
Law does not have an affirmative
action plan for minorities,
Stephen Whitfield, a second year
law student, has filed a formal
complaint with the ABA following
the dismissal of Angela Williams
from the school.
Ms. Williams, a lL last year, was
dismissed because her grade point
average fell below that required by
the law school for retention.
Williams petitioned to be
reinstated, but her petition was
denied.
Whitfield claims that, based on
this denial, the Law School is not
Dean Bodensteiner, in a memo
in compliance with ABA Standard
to the students dated September 7,
212 which reads as follows:
stated that the school believes that
it is in compliance with standard
...Consistent with o d educa·
212 and if the ABA determines
tlonal policy and the standards,
the law school shall demonstrate.
that the school is not, then changes
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stick" proposition since it is
restraining, but at the same time
rewarding because the probation
officers often help to find jobs or
rehabilitation programs for the
defendants. Of the hundreds of
people he has sentenced to probation, only four were recidivous.

"We are not winning the war on
crime," explained Judge Hubert L.
Will, the Distinguished Jurist-in
Residence who spoke to an audience of law students and professors at Valparaiso University
Law School on October 3, 1989.
Judge Will has been Senior
Judge of the United States District
Court, Northern District of Illinois
since 1979. He received his J.D.
from the University of Chicago in
1937 and began his career in the
law the same year with the
General Counsel's Staff of the U.S.
Securities and Exchange Commission. He later worked with
Supreme Court Justice, William 0.
Douglas and in 1939, he served as
Special Secretary to U.S. Senator
Robert F. Wagner of New York. In
the early 1940s Judge Will served
as Special Assistant to the General
Counsel, OPA; and Tax Counsel to
the U.S. Alien Property Custodian. During World War II, he was
Chief of the Counter Espionage
Branch of the Office of Strategic
Services and a Captain in the U.S.
Army. Prior to his appointment to
the District Court by President
Kennedy in 1961, he was associated
with the Chicago firms of Pope &
Ballard and Nelson, Boodell &

photo by Ann Lederer

historical analysis of his own.
Posner indicated that Smith lived
in a time when nations like
America were bankrupting their
economies by clinging to the gold
standard. The early financial
thinking was that hanging on to
gold was a good thing, and getting
more even better. This thinking,
according to Posner, led nations to
seek a positive trade balance: by
carefully manipulating the export
to import ratio, natio s w·
negative trade balance had to pay
out their gold reserves to countries
like America.
Posner said it was against this
background that Smith adopted
the unitarian approach and came
up with the ground breaking
definition of self-interest that has
so fascinated the social sciences
and lead Posner himself to operationalize the wealth maximization
.The
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Judge Hubert Will
Jurist in Residence

The following is a summary of the
presentation:

By Misti Rawles
Staff Writer

Celebrate
Homecoming 1989
October 21

will be made. The memo also
stated that the school believes that
its accreditation is not in danger
from this situation.
The matter is currently being investigated by the office of the ABA
Consultant on Legal Education,
who has made no comment on the
situation. Dean Bodensteiner had
requested prompt investigation of
this matter because it does have
the potential for adverse consequences whether the claim is with
or without merit.
A faculty/student committee
also exists which is currently
reviewing this matter along with
the school's current affirmative action policy. Although the School
does not have an affirmative action plan in place per se for the
retention of minority students,
Bodensteiner has stressed that
there is one in place concerning admissions and recruitment. The
committee consists of two faculty
members and two students affiliated with the Black Law
Students Association. The committee is expected to report their
results soon, particularly to the
possibility of putting in place a
more formal program to assist
minority students.
Dean Bodensteiner stressed that
if there are any questions about
this situation to ask someone with
informed knowledge, and do not
rely on rumors or newspaper articles, such as the articles that appeared in the Vidette Meaaenger
and Post Tribune.

Judge Hubert Will

Miranda.

In 1960, the U.S. Supreme Court
heard the case U.S. v. Jones and
aceording to Judge Will ruled that
"anyone legitimately on the
premises where a search occurs
may challenge its legality and accordingly move to suppress any
evidence obtained." Today,
however; the U.S. Supreme Court
seems to require that a defendant's
"own'.' Fourth Amendment right·
must have been violated in order
for him to gain the benefits of the
Exclusionary Rule. In other words,
the defendant must have a Fourth
Amendment right vested in the
premises (i.e. the defendant must
be the owner or tenant of the
house).
According to Judge Will, such
decisions have led to warranless
searches since the exceptions made
to the Exclusionary Rule will
allow most of the evidence to be
admissable anyway. Also, illegal
searches in order to obtain
evidence are occurring more £requently as in the case U.S. v.
Payner(1980), where the I.R.S., in
an attempt to obtain a briefcase
from a suspect (which was not
owned by him) for bank records,
had a female private detective
meet and date the suspect. The two
went to the detective's apartment
and later, went out to dinner. At
this time, the I.R.S. officials
entered the apartment, obtained
the briefcase and took it to a
locksmith who made a key for it.
They opened the briefcase,
photographed the contents and
upon notification from an infermant that the suspect and detective had left the restaurant, were
able to return the briefcase to the
apartment before the two arrived.
Through the briefcase and other
see Moakouoic, page 10
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Two organizations appeal budgets

From the Editor

By Timothy Williams
Assistant News Editor

By Allen Fore
Editor-in-Chief

When student organizations'
budgets were posted in September,
many groups were not happy with
their allotments. ATLA and Third
Year Steering Committee were so
unhappy that they appealed their
allotments before the budget
committee.

The School of Law has been a literal hub of activity over the
past few weeks. The Federalist Society hosted U.S. Court of Appeals Judge Richard Posner and Tulane University Law School
Professor Robin Malloy in a lively and enduring debate. U.S.
District Judge Hubert Will was part of the law school community
for two d2ys as the Distinguished Jurist in Residence. Also hosting
speakers were MELC, ATLA, and Coalition for Choice, among
others.
It is always refreshing to see such an informative and diverse
exchange of ideas from professionals and practitioners of the "outside world:• I hope it will continue.
A special thank you to Mike King, Allison Hirsch and the staff
for their efforts in the production of this issue. We have a number
of new individuals contributing to the forum staff, including
News Editor Kristi Brown, Lifestyles Editor Donna McCoy,
Sports Editor Steven Gould, Assistant News Editors Tim
Williams and Alex Moskovic, Ad Manager Dawn Cantelo, Production Consultant Tony Makin and the many others who make
production of the newspaper possible.

The two groups met with different results in their appeals.
Third Year Steering Committee
after much debate was given an
additional $100 from the vending
fund, which is usually reserved for
speakers. The money was given on
the condition that the group make
a "good faith effort" to raise the
additional $75 through fund raising. ATLA received no additional
funds as a result of their appeal.
The Budget Committee is
chaired by SBA treasurer Allen
Fore. He explained that "any
group can appeal their budget
allotment by sending a representative to speak before the budget
committee, just as they did when
regular budget hearings were
held." The budget committee hears
the appeal and makes a recommendation to the full board, who
then vote on the proposal.

oCheers to Professor Jack Hiller and the Fine Arts Committee
for coordinating the placement of art in the Atrium. The quality and historical significanlZ of the pielZS contribute to cultural
awareness at the School of Law.
oCheers to the Dean Selection Committee and the4' consideration of Professor Gaffney from Loyola Law School/Los Angeles.
Professor Gaffney appeared to appreciate the important balance
between being a Dean who is conlZmed about fundraising and
a Dean who is conlZmed about students. I hope we see more of
him.
oLong distanlZ jeers to the Congress and their continuing
toleranlZ of ethical misconduct that disgraces the federal government. The congressional leadership is willing to fotlZ Jim Wright
into retirement for taking royalties on a book, but is unwilling
to expel such moral dirtbags as Barney Frank of Massachusetts
or Buzz Lukens of Ohio. I guess the new motto should be that,
in D.C., you•re better off selling sex than writing a book.
What's the Chicago Cubs new magic number? 91ft

Fore expressed his personal feelings concerning the appeal process
in light of this year's budget
deficit. Since there is simply not
the money in the budget, "successful appeals would be difficult
since no new sources of revenue

decision to cut the budget of such
an important group as Third Year
Steering Committee. She stresses
that "you only have one law school
graduation, and to cut the Steering Committee's budget due to cost
overruns from last year is unfair."
Nelson also said that SBA feels
that their executive board budget
is much more important than providing funds for the Third Year
Steering Committee to help put on
graduation events. Nelson says
that," the SBA board just doesn't
see the need or the value of the
Third Year Steering Committee."
"The budget process itself is
quite disturbing,' ' according to
Nelson, "because you never know
what the situation of the budget is
at any one time. Depending on
who you ask, the situation
changes. It seems that vital
statistics which were unknown
before suddenly are disclosed at
the most opportune times for the
SBA."
Nelson suggests that an outside
audit would determine the real
status of the budget. Nelson feels
strongly that there is a need to
determine who is at fault for the
large deficit and make that group
personally responsible for restoring the deficit.
This issue is not dead yet, as
there are still too many
unanswered questions about the
budget and perhaps bigger questions about the SBA's role and the
interests it serves -the students or
the SBA itself?

Indianapolis job fair cancelled
By John Hintz
Contributor

.

MELC plans activities
By Celia Homer
Contributor
We are entering the third and
hopefully the most successful year
iq MELC history. Involvement
from our members so far this year
has been very positive. This was
very apparent by the number of
people who signed up for committees and who have shown their
support by attending the events so
far. Thanks to all who have shown

have been discovered since the
first budgets were announced."
Fore feels that the groups should
raise the extra money they need
through fundraising projects. Fore
sympathizes with the groups, but
funds are lacking . to make
everyone happy.
Robert German, the ATLA
representative, addressed the
denial of his appeal and the
budget process itself. German said
that naturally he" was disappointed with the result since (he)
felt t hat ATLA had new active
leadership and didn't deserve to
have its budget reduced by half
when other groups' budgets were
only cut by ten or fifteen percent ,
while still other groups received
the amount they'd requested, like
MELC."
German feels that the process
needs to be changed. '"lb appeal
does no good since the budget is
essentially already set," German
commented. He maintains that
regardless of new arguments and
valid points a group may present
on appeal, the chance of receiving
additional funds is slim.
The biggest complaint German
cites is that "it is not the SBA's job
to fund student political groups.
These groups should do their own
fundraising, leaving more SBA
funds for groups that serve the
whole student body, not just a
group that shares a particular
point of view."
Linnea Nelson, Third Year
Steering Committee Co-Chair,
feels that it was a very poor policy

Our second event , a presentation
by attorney John Hamilton on
"The Four-County Landfill Case,"
and our third event, our annual
Pinhook Bog Field Trip were well
attended and enjoyed by all.
Upcoming events include a
presentation by Valpo grad and
former MELC president, Beth
Hennig. Beth is currently working
&ee Homer, p4ge 10

The Ind ianapolis Job Fai r,
which was to be held on
September 29, did not happen.
Mistakenly, many believe there
was a mistake by the office of
Career Services. According to Gail
Peshel, Director of Career Services, the participating law firms
felt that it would be more
beneficial if the law firms could
come and interview the students
on campus.
Peshel stated that the cancellat.ion of the Job Fair would benefit

more of the law students because
the students would not have to pay
money to travel to Indianapolis.
All of the law fi rms and organizations that were to be at the Job
Fair will be on campus for interviews this fall with the exception
of Judge Ratliff, a Chief Justice on
the Indiana Appellate Court and
a Valparaiso Law School graduate.
"The Justice will not be able to
come to campus for judicial
clerkships but would welcome applications tor these clerkships. He
always takes a Valparaiso law student as one of his clerks,'' Peshel
stated.

Peshel further commented that
the Indianapolis law firms also
wanted a chance to interview as
m any law students as possible,
which could be better accomplished by the law firms coming to
campus.
Peshel also mentioned that there
will be an Indiana Job Fair for
those who are interested sometime
in February in Indianapolis, and
she advised to keep an eye on the
Career Services Bulletin for more
information 'on that and other job
fairs.

Artist visits

Join THE Professional Organization
of Illinois La\Vyers

ISBA Student Membersh ip p rovid es these be nefits:
• Subscription

The Illinois State Bar Associatio n
offers man pra cical benefits to law swdencs,
including the opportttnity to meet and learn
from actin~ membas of the bar. The annu.al
lau,- swdenc membership fee is only
$10 - or $25 for up to four years of
law chool-for the school year /rom September
through Aagusc. And th e I BA rebcttes
3 of o ur dues to you r law sc h oo l's

the momhly Illinois Bar Journal

to

• Subscnption to the new law Student Newsletter
• Subscription to the Young lawyers Division Newsletters
• Subscriptiom

to

seven of 31 substantive law section newsletters

• Group msurancc rates on life, medical, accidcnr and disability
• Free adm1ssion to ISBA·sponsored law school programs
• Frc.: adm1ss1on to ISBA lA\X' ED SERIES prognms
• Free

:Jdnu~sion

ro the ISBA Annual and Midyear ll.lecting programs

• Free .1Jm1SSilln to ISBA Young Lawyers 01vision seminars

tttdent associatio n to su pport local
acti ities. We mvice you co join

• The int:mgtblc benefit of contributing your talent to a statewide
organi:atton of collca~uc~ who $rrivc to cnhatKe opportunities in
the legal professiOn through •:duo.:ation, court reform, legislation,
commum.::ltions and pubho.: relations

now und become involn•d in che accil'icies

of )Ollr scare bar associacion.

Please enroll me as an llhnots State Bar Association student membcr.
Enclo,cd ts $10 ior one school yea r (0r S S tor up co four years of law school).
Name

By Timothy Williams
Assistant News Editor
Lawrence J . Harrison is an architect whose specialty is the programming, planning, architectural
design and engineering of
hospitals and health care
facilities. Mr. Harrison was invited
to display his photography at
Wesemann Hall by Professor Jack
Hiller, a personal friend of Mr.
Harrison's.
Harrison describes his approach
to his work as always trying to
find or see art in photography, not
as photo journalism or commercial
photography. He strives to make
photographs become paintings.
His life long interest is the arts,
photography as well as music and
architecture. His favorite works
are entitled " Renoir" and " Inscape", both on exhibit in the
Atrium. The exhib it will be on
display until November 8, 1989.
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Matling address

~"3r'A.':"

m~1PvRITE
f-RIENDLY EXPERT ASSISTANCE

Telephone number
FLYERS· llUSINESS CARl>S - LElTERHEAl>S

ILLINOIS STATE BAR ASSOCIATION
ILLINOIS BAR CENTER

Law School -------------------------------------------

SPRINGFIELD, ILL. 62701

Year in Law S~:hoo! _ - - - - - - - - - Year of Graduation - - - - - - -
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1-217-525-1760
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Vending machine procedures discussed

Soviet· professors plan
visit to VU School of Law
By Kristi Brown
News Editor
Welcome Comrades!
In the wake of glasnost and
perestroika two soviet law professors will be coming to VU
School of Law in the spring as participants in a soviet law internship
project.
This project came about at the
end of 1988. The American Bar
Association advertized a program
in which soviet lawyers would be
assigned to various placements in
the U.S. as interns. The law school
was one of over 100 law firms, prosecutor's offices, corporations, law
schools, and other legal organizations which applied.
In Russia, there were approximately 75 applicants to participate in the project of which 12
soviet lawyers were selected to
come to the U.S. Over the summer,
the school of law was informed
that of the 30 law schools that applied for 2 of the 12 available
soviet lawyers, it had been selected
to host them along with Cornell
University and University of
California - Berkley.
Initially, the plan was to assign
the professors to a U.S. law school
for six months. However, the ABA
selection commitee subsequently
informed the law school that it
was so impressed with VU School
of Law and its application that,
after one soviet professor spends
three months at Cornell and the
other at Berkley, both will come

As many of you may or
may not know, a portion of the
profits earned from the coffee and
snacks purchased from the vending machines in the student
lo~e have traditionally been
given to the SBA. The policy for
appropriating profits earned by
vending machines was one in
which the money was placed into
a separate account. The profits
benefited the student body as a
whole. If an organization needed
money for an activity directed
toward student body enjoyment,
they had to request the money and
the Dean would decide whether or
not to allow the organization to
use the money. The basic criterion
for deciding to let an organization

here for 3 months.
Professor Hiller, who submitted
the law school's application, commented, "I believe the strength of
our application was in the fact that
our traveled faculty will be able to
aid the soviets in their cultual
adaptation. Further, the size of our
institution makes for a hospitable
environment for the soviet professors."
Professor Hiller further noted
that the quality of the application
should be credited also to Professors R. Blomquist, D. Vandercay, and C. Cichowski.
The two soviet professors, Tatiana Zaharchenko and Olga Djujeva, should be arriving in
January. Prof. Zaharchenko, who
teaches environmental law at
K.harkov Law Institute in the
Ukraine, will be corraborating
with Prof. R. Blomquist. Prof.
Djujeva, who teaches family law
at Moscow State University will
be working with Professors D.
Vandercoy, M. Gienapp, and B.
Schmidt. The soviets' itinerary ineludes attending law classes, interacting with the faculty, and
visiting various agencies and
courts in the area.
Prof. Hiller, who is overseeing
the project, believes that this will
be a mutually beneficial experience for the soviet law professors and the school of law. "I
further hope that there will be a
possibility for expansive student
contact, and that the project will
be the first of many of this type
participated in by the law school."

I

By placing the money into the
SBA account, there is no assurance
that the money will be used as it
was originally intended, therefore,
the policy has been changed this
year in order to ensure that the
money will be used by the student

By Paul Brietzke and
Jack Hiller
Students might be surprised to
learn that there are two Journals
published by the Law School: the
Law Review, of course, and also
Third World Legal Studies. Professors Brietzke, Hiller, and Persyn edit this TWLS, along with
professors from Belgium, Ghana,
Sri Lanka, and the Sudan. TWLS
is the Journal of the International

Third World Legal Studies
Association that, like so many
other international organizations,
is known by a tongue-twisting
acronym: INTWORLSA. For the
past twenty years, INTWORLSA
and its predecessor have served as
a vehicle for communication, collaboration, and activism by
lawyers and other social scientists
throughout the world. The
organization focuses on understanding and ameliorating problems

By Kathleen E. Campbell •
Staff Writer

BIANCO I
BROS. I
PIZZA t
I

I

~
~~
& SANDWICH I
WORI(S
I

L--------------------------J
FA~T
Lf FREE DELIVERY j]
21

IN MOST AREAS

Over the past three years, the
nation's law schools have experienced a marked increase in the
number of applications being filed , with each successive year
yielding more than the year
before.
Nationally, applications for the
entering law school class of 1989
increased 17 percent. Valparaiso
was well above the national
average last year with applications increasing approximately 33
percent.
"When there was an application
downturn in the mid 1980s, law
schools in the Northeast and
Midwest were hit the hardest. Applications have rebounded now
and the two regions of the country
to benefit most from the increase
in student interest in law schools

has been the Northeast and the
Midwest," commented Kathy
Wehling, Assistant to the Dean of
Admissions.
As noted in the chart, applications at VU have increased from
402 in 1987 to 660 in 1989. Therecent influx of applications
translates into a more competitive
screening process for candidates,
leaving to the Admissions Committee at VU and other law
schools the task of revising the
criteria by which candidates are
judged.
Generally, the increase in applications is advantageous as it affords the Admissions Committee
the opportunity to draw from a
more diverse and perhaps better
qualified group of candidates. The
statistics for the first year class at
VU cite a mean GPA of 3.22 and a
mean LSAT score of 32. Both
figures are slightly higher than
last year's mean.

I. ADMISSIONS STATISTICS
Fall 1989
Inquiries
Applications
Admitted
Enrolled

Fall 1988

2520

2141

660

495
319

350
159

149

Fall 1987
1745

402

283
136

II. PROFILE OF FIRST YEAR CLASS

462-2228

a. Females - 39 percent

7061 /2 E. LINCOLNWAY
VALPARAISO, INDIANA

L----~---------------------~
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shared by the Third World's
peoples: underdevelopment and
its attendant impoverishment and
human rights abuses.
With its headquarters near the
U.N. in New York, INTWORLSA
has applied for Observer and Expert's Statuses at the U.N. This is
a lengthy process and, in the
meantime, some INTWORLSA
members consult with specialized
UN committees and agencies or
see

Hiller, page 6

Law school admissions increase

~~

t2.00 off any S all or

body. A separate account for vending machine profits has been
established. The money in this account "will be used for special projects/programs of student
organizations, such as guest
speakers, and special equipment
or furnishings, such as bulletin
boards, which are for the general
use of the student body." (Letter
from Dean Bodensteiner to President Murphy). Programs or projects in which the funds are intended to be used must be approved by Curt Cichowski and a
selected member of the SBA.
The need for this new policy was
not due to any abuses, or perceived abuses in the the way SBA was
spending the money. The reason
for the change is to ensure that the
profits from the vending machines
are used as originally intended.

Third World Legal Studies published

.--------------------------1
~~

use the money was if it was going
to be used in a manner that would
benefit the entire student body.
In 1980, when the new law school
was being completed, the profits
from vending machines was
redirected so that it was placed in
the SBA general fund. The purpose for placing the money in the
SBA account was to enhance the
account while the SBA furnished
the student lounge. Since that
time, the policy has been to put the
money directly into the SBA
account.

By Brad White
Contributor

i

b. Minorities - 9 percent
c. Luthems - 19 percent
d. Average Age - 24; Range- age 20-49
e. Home States Represented- 13, and P.R.C.
Indiana - 50 percent
Illinois - 22 percent
Michigan - 9 percent
Wisconsin - 6 percent
f. Undergraduate Institutions Represented - 80
Indiana - 10 percent
valparaiso - 8 percent
Purdue - 6 percent
DePauw - 3 percent
g. Undergraduate Majors - 29 percent
Political Sdence • 28 percent
History - 11 percent
Enpllsh - B percent
Cnminal Justice - 7 percent
Psychology - 6 percent
h. Advanced Degrees- 12 students
M.A. - 7
MS 4
• • M.P.A. -1
i. Regular Allmlts Average:
G.P.A. - 3.22
LSAT - 32

The profile of a 1989 candidate
accepted to VU reflects higher
qualifications in these two areas
"because the larger applicant pool
makes the admissions process
more selective by necessity and
the Admissions Committee is
becoming m ore selective by
choice." Ms. Wehling stated.
The Admissions Committee does
not fix a minimum requirement
for GPA or LSAT scores because it
is interested in evaluating every
aspect of the student's application.
The letters of recommendation
and the written essay are significant to the overall consideration of
a candidate. GPAs are viewed in
the context of the quality of the
undergraduate institution, improvement of grades during the
course of the student's academic
history, and the level of difficulty
of the academic major pursued.
Competition, however, is not
limited to the class of prospective
students. There is a high degree of
application overlap between VU
and other law schools in the
region. In descending order, the
schools with which VU has the
most overlap in applications are
Indiana University in Bloomington and in Indianapolis,
Thomas Cooley, John Marshall,
and DePaul.
A cancellation survey conducted
by the Admissions Committee
reports that candidates declining
an offer of admission to VU instead pursued their studies at Indiana University in Bloomington
and in Indianapolis, Wayne State,
Marquette, and Notre Dame. While
it is anticipated that some applicants w ill elect to attend
another law school, the admissions statistics demonstrate that
vu nonetheless enjoys a very high
success rate in enrolling those admitted to the law school.
Although the rebound in law
school applications may prove to
be ephemeral, the impact it has
had on the selection process at VU
will make an enduring impression
on the reputation of the school.
The profile of the first year class
is shown in the chart and affirms
t he Admissions Committee's commitment to diversity and
academic excellence which in light
d
11m t
of the application an enro
en
figures, augurs well for VU's continued strength and success in attracting qualified candidates.

................. L_------------------------------------------------------------~~--------------~
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Fires of freedom
By Angelo Spyratos
Contributor

In a very close decision this summer, the Supreme Court decided
the case of Texas v. Johnson that
has upset many Americans
throughout the United States. The
High Court decided that burning
an American flag was a form of expression protected by the first
amendment of the Constitution. A
large number of Americans, including a large group of veterans,
were outraged by this decision.
Because of this ruling and the
outrage expressed by many
Americans, many congressman, as
well as President Bush, have called for a constitutional amendment
that would prohibit the desecration of the revered symbol. It is my
contention that the Supreme Court
was correct in its ruling and the
first amendment insists on protecting free expression. I have a few
reasons why free expression
should be protected and why the
burning of the American flag
should be allowed.
One of the theories which requires the unhindered ability to
speak freely is that by speaking
freely the public will exercise
their civic duties, such as their
right to vote, more effectively. If
this theory is to succeed all speech
must be free so that opposing
views will clash and the citizen
will formulate informed decisions.
If the government prohibits a certain type of speech then citizens
will not receive all the relevant information to make the political
decision to his best interest interest. Justice Holmes labeled this
theory the free marketplace of
ideas. Ideas should be countered
with other ideas and not through
government regulation.
The flag, to many, means
freedom
and
opportunity.
Moreover, many others "had the
singular honor of carrying the flag
in battle", as Justice Kennedy said
in his concurring opinion in the
Johnson case. but surely that is
not the only view as to what this
country and the flag represent. By
adding a constitutional amendment that prohibits the desecration of the flag, the government
would be saying that the flag can
only represent freedom and

anyone expressing contrary views
could be punished. 1b Johnson the
flag and this country represents
the oppression of the ·Reagan administration's policies throughout
the world. Though you or I might
not agree with Mr. Johnson we
must allow Mr. Johnson to say
what he believes. If the
"marketplace of ideas" theory
works, then we can counter
Johnson's ideas with our own.
The dissenting Justices in the
Johnson case believe that the flag
should be protected because it
holds a unique position as a symbol and this uniqueness justifies
governmental prohibition of flag
burning. But I would argue that it
is that unique position which
makes flag burning such a powerful statement. Much more effective
and thought provoking is burning
the flag than carrying a picket
sign. Therefore, someone burning
the American flag or displaying it
in an undesirable way is speaking
in a unique and powerful way.
Desecrating the flag is a form of
expression that cannot be replaced. Given the preferred position of
the first amendment and the fact
that the constitution does not mention a national emblem, it would
seem to me that the flag desecration should be protected speech.
Another aspect of the reaction to
the Supreme Court's decision that
I find disturbing is the premise
that because a majority of
Americans believe that flag burning is not protected speech, we
should be able to pass an amendment to prohibit flag desecration.
But the purpose of the Bill of
Rights is to protect the minority-the J ohnsons of this country. Certain fundamental rights and principles cannot be disposed of at the
whims of the majority. Among
these rights and principles is free
speech. Without the rights and
principles that the flag represents,
then the national symbol is just
colorful pieces of cloth sewn
together. The Supreme Court did
not disregard the flag but rather it
supported the constitution
represented by that flag. How
ironic that Mr. Johnson was able
to desecrate an American flag, but
the very system and country that
he vilified has exhonorated him
and protected his fundamental
rights.

Response to Rawls Choice
Submitted by
Professor Blomquist from The
Theory of Justice (Cambridge,
Mass, The Belknap Press of Harvard University Press, 1971).
"Which of two given societies
would you rather live in if you
didn't know who you were going
to be? Would you rather live, for instance, in the United States not
knowing whether you would be a
Rockerfeller or a Gary steel
worker, or a sharecropper, or a
welfare mother, having an equal
chance of being a single individual
out of 200 million or more, or
would you rather live in the Soviet
Union, if you didn't know you
were going to be, in a similar way,
a member of the Politburo, a factory manager, a city housewife, or
an inmate of a slave labor camp?"
1. The United States. Because int rference is only tolerated to a
rtain extent. And ethnic diversiy allows a fundam~ntal molting
of old ways tempered with an intrinsic wisdom of why they are being rejected . Walt Whitman's
catalogued celebrations of the ecclectic and folksy American approach to governance, provides the
best underpinning for my choice.
I am convinced that whether I

found myself as a Philadelphia
fishmonger or a Montana
cowhand, I could stoop down to
the land -- root and fashion improvised tools ("Cape Cod girls
they have no combs ... heave away,
heave away. They comb their hair
with codfish bones. Heave away ye
bully, bully boys. Heave away.)
Austrailia. Because of the existence of a physical frontier and
a heritage of rogues. England used to ship its criminals off to that
huge island. When life-decisions
were made by the exiles, they were
formulated with fresh perspective.
Laws were made to fit the individual situation and were not
based on an all encompassing
planned vision of Utopia. I prefer
to take my chances with the
elements : the woods, the bears,
and the rattlesnakes. Let me
develop my own conception of
reality, and, if I don't like the present time and place, let me move
on. Frederick Jackson Thrner was
fond of discussing the meaning of
frontier on history. It boils down
t o this : a chance to start over
again, or to truly begin.
3. Germany. I like beer and
sausages. No matter what my station in life, I am sure that I could
get hold of some beer and
sausages .

Malloy meets master
By Terry R. Boesch
Contributor
Just as patriotism is said to be
the last refuge to which a scoundrel heeds, so, too, is the emotional
concept "moral" the last refuge to
which a liberal heeds. As Judge
Posner scored a victory in Friday's
debate, he emphasized the
hollowness of depending solely
upon such rhetoric by mentioning
that "to remove the word 'moral'
from
Professor
Malloy's
vocabulary would leave him
speechless." Malloy proved that it
is so easy to stand upon an emotional soapbox and proclaim
another's extensive works and efforts to be "immoral", "unethical"
and ''opposed to 'natural rights',"
making such claims without attempting to define the concepts
himself, without ever once presenting his own works to supplant
those of Judge Posner.
Behind his typewriter in an
isolated office at Tulane Law
School, Professor Malloy can easily attempt to tear down the most
prolific author and scholar on the
Federal Bench today. He can accuse Posner's theory of wealth
maximization as "treating the
poor like animals," as "justifying
the exploitation of the poor" by
ruthless dictators, and as rationalizing the "slaughter and
persecution of Jews" in Nazi Germany. Each page of Malloy's Kansas Law Review article drips with

such rhetorical verbiage. 1b be
honest, after reading the law
review article several times I was
expecting a racist monster, i.e.
Frankenstein, to walk through the
door to debate Professor Malloy.
Instead, what I realized during
the debate is that Professor Malloy
is really the enemy of reason and
unbiased truth. For example,
similar to liberal interpretations
of the Bible and its principles,
Professor Malloy pulled two or
three passages out of context from
Posner's voluminous works and
created meaning not intended by
the original author. Passages were
selected which appeared to give
credence to Malloy's criticism of
Posener's theory. In addition to
this, having finally been granted
the opportunity to debate Judge
Posner in person for the first time,
Professor Malloy spoke only in
vague generalities, tossed around
emotionally charged concepts
without creating a coherent
message, and re-phrased the question of the debate a dozen times or
so. No, when given the chance to
meet the Horrible Judge Posner in
person, Malloy abandoned his confrontationalism, moderated his
"position" remarkably, claiming
to agree with Judge Posner on
"many things," and said nothing
to support his own -- moral -views. In fact, it appeared to many
in the crowd that he had no views
to support. Even as Professor Stith
pointed out, Mall<?Y used "morali-

No more grades
By Mike King
Picture the first day of
Kindergarten in a midwestern
public school. The teacher walks
into a classroom to greet what are
going to be her students. Jennifer,
age five, runs over to the teacher
and shouts a greeting, something
her mother has taught her to do.
Numerous other students likewise
follow Jennifer's lead and enthusiastically greet the teacher.
At this point in time, on the
basis of nothing more than the
teacher's nonverbal reactions to
the student's greetings (pupil dilation, length of eye gaze, and so on),
the teacher's subsequent grading
pattern becomes predictable. We
can tell who is to get the A's, the
B 's, and whose parents are going
to be contacted regarding
behavioral problems (the students
who lacked the social skills J ennifer exhibited).
By itself, predicting who is to
get what grade is not important to

me However, when we say, like the
law school faculty recently said,
that particular grades mean particular things, the whole issue of
grades and grading becomes
significant. This is so because the
law professors have said that only law students with 2.0 GPA are
eligible to participate meaningfully in student governmental and
organizational life. According to
Professor Berner, who received
"Three cheers" in the Forum for
saying the business of a law student is "Graduation," students
who do not have at least a 2.0 GPA
demonstrate their need to devote
themselves academically, and not
otherwise through participation in
other aspects of student life.
I find the reasoning in Professor
Berner's position less than valid.
I think grades are in reality social
conventions for the separations of
people into categories. In the middle ages, the categories had to do
with which monks were qualified
for heaven. This was why the
medieval system needed grades.

ty" and "natural rights" only to
justify his own opinions, biases,
and values.
Judge Posner, on the other hand,
was well-prepared and confident
about that which he presented to
the audience. He spoke with candor and accepted that fact that
even he possesses reservations concerning problems with some extreme consequences of his theory
of wealth maximization. On
several occasions he implied that
he intends not to destroy or deny
moral consideration in addressing
issues of law and public policy.
Unlike Malloy, though, Judge
Posner presented an "argument"
that surpassed emotional appeals
for sympathy and which encompassed additional elements such
as a rational critique of the
historical development of natural
rights, an experiential interpretation of Adam Smith's works, and
a logical presentation of his principle of wealth maximization
(complete with a description of
some of its flaws). I doubt that a
man of his importance and
scholarly forte could have been
more candid with a crowd of 200 (•)
students and faculty.
Professor Malloy finally met his
master, not monster, in Judge
Richard A. Posner. What Malloy
did this past Friday, when forced
to present his own beliefs and
views, rather than to tear down
the work of another, was to "present" an illusory faeade Professor
•ee Boe•ch, page 6

An "N' meant perfect, meant
agreement with the doctrines
taught by one's superiors. A "B"
meant heaven was maybe attainable, if the offending monk
could correct his ways and pay
more attention to examples set by
the superiors. A "C," as surely
everyone knows, meant that the
monk was beyond salvage, was too
stupid to imitate his betters, and
so could do only tasks appropriate
for dull people, like chop the
wood, and so on. And of course
anything less than a "C" meant
damnation, hell, the devil. These
monks were dangerous, with their
less than 2.0, so bad things happened to them as a result of their
rejection of established teachings,
as a result of their thinking.
In law school, we are obviously
not interested in heaven, just in
learning what is necessary to impress a future employer. Like
monks, employers are impressed
with grades - they believe in them,
and think they are indicative of
tee King, page 6
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·A ffirmative Action debate
By Randy Ratje
Staff Writer
Lately there has been much
discussed about whether our
school is in compliance with
American Bar Association Standard 212 which states:
The Law · School shall
demonstrate, or have carried
out and maintained, by concrete action, a commitment to
providing full opportunities
for the study of the law and
entry into the profession by
qualified members of groups
(notably racial and ethnic
minorities) which have been
victims of discrimination in
various forms.

Too much of a good thing
By R.T. Gould
Guest Columnist
As B.J.F. (her identity in court
records) would find out, it is one
of society's most terrible crimes.
On Oct. 20, 1983, she would be
raped. With a knife at her throat,
her assailant would force her to
take off her clothes and have sexual intercourse with him. All this
before fleeing with 60 cents, a
Timex watch and a gold necklace.
Bravely, B.J.F. knew she would
be doing the right thing by reporting the crime to the police. But little did she know that another kind
of terror was yet to befall her. This
sad episode in B.J.F.'s life would
not end until almost six years later
in the U.S. Supreme Court.
Her report to the police was
displayed on a wall in the police
station. This may seem like an odd
practice, but is is standard procedure since there are signs posted
near all releases saying that the
names of rape victims are not
public record and are not to be
published. This policy had worked for years at the Duvall County,
Fla. Sheriff's Department.
Besides, what could go wrong?
The state of Florida had a statute
forbidding the publication of rape
victims' names.
As you may have guessed the
reporter-trainee sent to the
sheriff's office reported B.J.F.'s
complaint verbatim. And yes, the
reporter-trainee's paper, The
Florida Star, published the ac-

count -- B.J.F.'s name and all. This
story was sent to 18,000 people -the Star's average weekly
The Star appealed to the Supreme
Court. They claimed the law under
which B.J.F. sued violated their
free press rights.
Our Supreme Court First
Amendment Fatalists bought the
paper's argument. It said that
legally obtained truthful information can be published.
Th hell with B.J.F.'s privacy. No,
the First Amendment even covers
the publication of rape victims'
names. Information that has absolutely no value in public discussion is protected by our Constitution even though it may do irreparable harm to the victim and
satisfy the morbid curiosity of a
few sickos.
In one rationale for their decision the court said that the Florida
law was underinclusive and only
restricted mass media, not the
local neighborhood gossip. That
argument shows the absurdity
with which our court looks at freespeech cases.
The justices seem terrified that
if we have one legitimate curb on
our media we will fall down a hill
with no end in sight. They seem to
fear that the next step will be laws
regulating criticism of government. But this isn't the case.
B.J.F. wasn't trying to stop the
publication of ideas. She was just
trying to receive some compensation for herself and to show the arrogant media types that society

has some standards of decency
that they had better start meeting.
But our court has said if information is legally obtained and true
they can publish it - no matter the
cose, no matter the conseque~Pces.
But get this. Earlier this year the
court was asked to consider a press
request for the "rap sheet" of a
person accused of bribing a congressman. The request was under
he Freedom of Information Act .
The high court said no. It held that
the privacy interest in someone's
rap sheet is very high while the
public interest in it is very low.
The court went on to say that a rap
sheet's disclosure would be an
''unwarranted'' invasion of
privacy.
So there you have it. A rap sheet
is private material. But if you,
your spouse, son, daughter, sister
or aunt is raped or molested, then
that's "public record." When it
comes to free speech, this nation
has a great record of tolerance and
judicial support and that is a good
thing, I cheerfully admit. But
there can be too much of a good
thing, and the publication of a
rape victim's name is too much.
circulation.
All this occurred while B.J.F.'s
rapist was still at large. B.J.F.
understandably suffered severe
emotional distress . Fellow
workers and acquaintances mentioned the article to her, and her
see Gould, page 8

Have we complied with this
standard? Dean Bodensteiner feels
that we have. By reiterating the
language of his recent memo,
which appeared on the message
board, he assured me that he sees
no substance to th~ charges that
have been raised. The dean added
that he foresees no possibility that
the school could lose its certification over these claims.
Yet, I still wondered what the
opinion of the Black Law
Students' Association was on this
issue. BLSA member Trenis
Jackson, who has worked closely
with Dean Bodensteiner, was more
than happy to clarify BALSA's
position. In Mr. Jackson's opinion,
ABA Standard 212 is too vague to
make any concrete statement and
feels more could be done by the
school. However, by the same
token he feels the school is making a good faith effort to comply
with the standard.
Since the general feeling is that
the school is in compliance with
the standard, why then has a
single student felt so compelled to
stir up this controversy? Mr.
Jackson was unwilling to
speculate as to the student's
motives and so neither shall I.
Nevertheless, I would like to remind that future attorney of the
following passage from Rule 11 of
the Federal Rules of Civil
Procedure:
The signature of an attorney
or party constitutes a certificate by the signer that the
signer has read the pleading,
motion, or other paper; that to
the best of the signer's
knowledge, information, and
belief formed after a
reasonable inquiry it is well
grounded in fact and is warranted by existing law or a
good faith argument ... and
that it is not interposed for
any improper purpose, such as
to harass or to cause unnecessary delay or needless
increase in the cost of

litigation.
Beyond the points already raised, this whole controversy begs
the larger question of whether affirmative action is even necessary.
I have long been of the mind that
affirmative action is nothing more
than reverse discrimination. There
is something inherently wrong
with any plan that arbitrarily
looks at statistical data and
decides X percent of a school or
business must consist of group A
and Y percent must come from
group B, etc. In fact, if I were a
member of a minority group I
would feel highly insulted by the
very concept of affirmative action.
It appears there is an underlying
premise to the concept of affirmative action that minorities are
somehow inferior and cannot compete barring outside intervention.
Clearly such a premise has no
place in our modem society. I
believe in free and open competition, for this is the only way to
bring out an individual's fullest
potential. Affirmative action does
just the opposite. It encourages
mediocrity among minorities
rather than allowing for open competition where the best positions
go to the best qualified regardless
of race, creed or color.
I am not alone in my views.
Witness the following United
States Supreme Court decisions
from the 1988-89 term: State and
local government affirmative action programs must be designed to
correct
documented
past
discrimination and must meet the
same strict scrutiny applied to
discrimination against blacks. City of Richmond v. Croson, 57
U.S.L.W. 4132. Workers who claim
to be hurt by court approved affirmative action settlements may file
reverse discrimination suits. Martin v. Wilks, 57 U.S.L.W. 4616. And,
employees have the burden to prove that an employer's policies,
which have a discriminatory impact on broad groups of workers,
cannot be justified as necessary to
the employer's business. Wards
Cove Packing Co. v. Antonio, 57
U.S.LW. 4583.
After examining this line of
cases, the Supreme Court's
disfavor of affirmative action
should be clear. However, if you
want an ironclad guarantee
against discrimination in the
school admission process I suggest
the following should be done.
Eliminate the race, gender and
religion disclosure elements of the
process. Make the process as
anonymous as our grading process. Insert applicant numbers in
place of names on letters of recommendation and application forms.
Then measure each applicant
strictly on these materials and
LSAT scores.

THIRD VI:AR
CLASS MffTING
Wednesday, October 11
at
10:00 a.ID.. in
Classroo111 D.
Concerning Fundraising
and Class Pictures
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Letters to the Editor

SBA
Dear Editor:

was done properly in the hands of
our SBA and treasurer.
To address the answering
machine issue, many law schools
pay their SBA officers. Our officers, on the other hand, volunteer
their time because they believe in
t he interests of the SBA and the
school. Unfortunately, these individuals cannot be in the SBA office 24 hours a day. Therefore, they
have purchased an answering
machine to provide more effective
communications wit h the legal
community which, as we will all
find out one day, can't keep the
same 9 am - 5 pm hours allowed to
the SBA office.
We, the student body, had the opportunity to elect the SBA officers.
I personally believe they are an
able-bodied, enthusiastic group
and perfectly capable to representing our interests. ~t's give them
a chance.

I was distressed to read articles
in t he last edition of the Forum
which presented negative feelings
toward the SBA, more specifically, t owar d the t reasurer, at such an
early point in the yea r.
School has just begun and the
SBA budget hasn't even been
allocated but already questions
have been raised about the ability of the SBA to make decisions
and the treasurer as to how to
manage our funds. The main point
of distress seems to be the new
telephones and
an s wering
machine in the SBA office.
Though I must admit that I advocate paying full price for products at Bloomingdales and Marshall Fields, I don't believe that is
where the SBA has been shopping
for office equipment, i.e. Beth l.qnch, 2L
telephones and answering
machine.
The SBA exists to promote student interest in the law school and
maintain ties with the legal com- Dear Editor,
munity. 'lb do this SBA must be
In furtherance of the spirit of
able to keep an open line of communication. An excellent device debate, the Federalist Society is
has been invented to promote effi- proud to challenge the most imcient communication. This is com- portant clash of ideas of the school
year: a debate between the student
monly called a "telephone."
If purchasing new telephones president of Jus Vitae and the stuwould facilitate more effective dent president of Coalition For
communications, I trust that this Choice. The format, date and time

Challenge

of the debate will be announced in
the next issue of the Forum.
As of the time of printing, Jus
Vitae has agreed to debate. ..where
is the Coalition for Choice???

Faculty discourage 3L's
By 'lbny Makin
Contributor

Everyday I hear complaints
from fellow classmates about
- - - - - - - - - - - - - - - - t everything from the Soviet toilet
paper in the restrooms to not being allowed to have alcohol in the
law school anymore, despite the
fact that Barnes & Thornberg were
allowed to serve alcohol at their
By J .C. Anderson
reception. But these complaints
Contributor
seem nominal to what law school
is really about: getting a good
Calling all third years! As any of legal education, passing the bar
you who regularly visit your and securing a job.
lockers know, at the beginning of
During my second year, I spent
the year we all received surveys quite a bit of time searching for a
asking whether we'd voluntarily job in New Jersey and despite
participate in the pro bono pro- several "second" interviews,
gram this year.
because I was not on law review or
So far, the response has been ut- in the top ten, I was unable to get
terly underwhelming. This survey the job I wanted in New Jersey.
is for information and to deter- True, it might not have been so bad
mine how many would like to par- if the law firms I i:Q.terviewed with
ticipate. It is not a binding con- in New Jersey knew ·where
tract. If you respond that you will Valparaiso was, but one even askparticipate and future events ed if Valparaiso was an ABA acmake it impossible, THAT'S credited school.
OKAY. The main thing is to get
So, this summer I decided to
the survey to Gail Peschel.
enter the law review's writing
For those of us ready to take on competition. However, what
the hours, there are attorneys and should have been excitement for
judges standing by with projects being accepted as a law review infor you right now!
vitee soon turned to anger, frustraSeriously folks, take the time to
fill out the form below-- give it to know. Hey, even if you don't want
the career service office. Even if to put in the 20 hours, at least take
you don't want to do the pro bono the 45 seconds to fill out the
work, please let career services survey.
The Federalist Society

Pro Bono

tion and confusion. First, no one
seemed to know what third years
that write on to law review were
supposed to do. Did they have to
take seminar, too? Could they get
out of seminar if their note was accepted? So at a faculty meeting the
topic of third years writing on to
law review was discussed. Of
course I could not attend this
meeting, but after talking to
several people about what happened in the meeting, more confusion
existed about curriculum requirements for third years writing
on to law review than before the
meeting. At this point, it seemed
clear that there would be a continuing battle to complete a law
review note as well as having to
write a seminar paper.
There were at least four third
years that tried to write on to law
review, and it was understood that
if we were invited to write on, we
would not have to be in a seminar.
But of course, this was not the
faculty's view. We are now, after
another meeting with the faculty
curriculum committee, required to
write a seminar paper, and we cannot receive credits for both
seminar and law review unless the
two papers are substantially different. However, we can elect (and
I did), to not get law review credit,
and use our seminar paper as our
law review note.
What I do not understand is why
the faculty seems so insistent on
making it almost impossible for
third years to write on to law
review. I know I would have been
unable to write a law review note
in my second year; I just was not
academically ready. But I feel that
anyone who writes well enough to
be accepted on to law review
should have the chance to do so.
Presumably the faculty adheres to
the concept of academic growth
and that some students progress at
different paces; for this is education. But now the faculty has
made writing on to law review
during your third year a deterrent.
Williams, from page 9

active in Phi Alpha Delta sponsored events throughout the school
year."
Anyone still wishing to join Phi
Alpha Delta should contact either
Justice Wheeler (locker 7) or Tim
Williams (locker 86). Phi Alpha
Delta will hold another initiation
eeremony in the spring. Phi Alpha
Delta officers wish to thank their
great initiates for their interest
and dedication to Phi Alpha Delta
and sincerely hope it continues
throughout the school year.
Boeach, from page 4

King , from page 4

quality. And stucents strive for
the grad .. .
The n w law school policy is an
illustration of what the professors
b lieve: that students should
udy as much as they can in order
to please. But I am astounded to
think that the whole faculty buys
into this fiction, in this fantasy
handed down by men who believed with every fiber of their being
that God was watching their every
breath.
I would have thought that a good
minority of our teachers would
have thought that the 2.0 GPA rule
as a stupid rule, designed for
employers and the reputation of
th law school. I would have exP c ed debat concerning t he
m anin of quality and the meaning of educa ion. And surely som n could have ked, .. What do
illy employ rs know about
anything anyway?" (Isn't this why
w bestow academic freedom to

professors'?}.
I have before me a Law and
Economics reading assignment by
Lawrence Friedman. Law, Order,
and History, 16 S.Dak. L. Rev. 242
(1971). On page 246 Professor
Friedman says:"[that) ... the motive
force behind structures and programs[ ... ] have brought forth[. .. .]
a relatively democratic, and selfsatisfied society. It [is] not by any
means a perfect society. [.. .. ]
American society 0 ignored the
many side effects of economic
development. [.] Most significantly, more and more people have
become sensitive to the melancholy fact that in this society, as in all
societies, there are both winners
and losers. The revolt against
authority is a revolt by losers,
against winners -- [.. .. ]" What I
think the new law school grade
policy means is that the law school
doesn't want any losers running
the SBA, or the Forum , or the
fraternities, etc. What the professors haven't thought about, it

seems to me, is that their policy and ~s otho, in ad dition to t he
will create losers. Keeping people meetings held annually in Windout of government and organiza- sor, Ontario and in the U.S. during
tions can only further hone the . the Association of American Law
line already honed by the process Schools' Conference.
of grading. The new policies,
These meetings spawn many of
together with old policies, will on- the articles which a re published
ly help people feel dumb.
by TWLS. The most interesting arMy feeling is that we don't need ticles are often "case st udies" from
this stupid rule. It is a bad rule. I particular countries which point
defy anyone to show that an up problems and solutions that are
organization like the SBA runs of gene ral interest. Past symbetter when the membership is posium issues of TWLS have dealt
limited to C students, or that with rural development , legal
organizations like MELC are im- devices for empowering poor
proved when people with 1.9 GPA peoples'organizations, foreign inare asked to get lost.
vestment, the relation between
human rights and development,
HiU~r. from page 3
legal aid, and teaching about law
they represent Third World
and development. Future TWLS
governments in their dealings
volumes will address the
with lawyers employed by Western
democratization of constitutions
governments and multinational
in Africa, law and the roles of the
corporations. INTWORLSA also
police and paramilitary group s,
organizes meetings on subjects of women in development, and encommon interest to its members.
vironmental issues.
In the past year, such meetings
The coverage of Asian an d
were held in Australia, Belgium,
African issues is good, and TWLS

Robin Paul Malloy was embarrassingly humbled by his master -- a
master who consistently has run
intellectual and legal circl es
around t he Professor's " moral"
soapbox. Having thus suffered a
tragic defeat at the mind and
tongue of J udge Posner, Professor
Ma lloy is once again reduced to
crying in th e wilderness concerning t h e Hono r able Judge's
" unethical" views.

is slowly overcoming t he language
barrier to carry articles about
Latin American affairs. The Journal circulates widely in the United
States, Europe, Africa, and Asis,
and its publication here seems t o
give ou r Law School a greater nat ional and international visibility.
If the idea of TWLS interests you,
read the issues in the Library
and/or speak w ith one of the
e.d itors. Membership in I N TWORLSA cost s $20.00 per year.
This fee includes the cost of th e
J ournal and a periodic Bulletin
that informs m embers about law
and development activities around
the world. Membership application forms are available from t he
editors.
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Thirty plus

Faculty profile: Cheryl Stultz

By Buffie Collins
Contributor

Fresh from Chesepeake bay, that placeholder for
the nations hotbed of lawyers, comes Cheryl Stultz,
VU newest faculty member. The Forum had the
pleasure of spending some time with Professor
Stultz, who teaches land use this term. She had this
to say:
Forum: Where are you from?

I'm from Washington, D.C., born and raised. It's
my home, but I also have roots here in the midwest.
I did my undergrad work at Notre Dame.

Forum: What law school did you attend?
Catholic University in D.C. I went straight there
from Notre Dame. I began working while in law
school for a Washington firm, and became and
associate with them after graduation. Washington
is a fascinating place to practice, there are so many
levels on which to operate. There is the local level,
where I started, and the Federal level, and also an
inbetween type of regional litigation practice. You
also have government, and large companies. I would
say that there are opportunities there .... You have
to fight for them, but I would say its worth it.

Prof. Cheryl Stultz
photo by Doug LaLone

Forum: What got you to Valparaiso?

[Laughs) ... I was interested in teaching, just kicking it around really, when I received a letter from
the AALS [seeking) to increase the number of
women and minorities. I responded and got an initial contact from Valparaiso. I'd heard of the school,
and so was interested in coming out and talking with
the faculty and following through ....
Forum: How about the community here- what's
been your experience?
Just tremendous. For me coming from the east
coast, where it's hectic ... and people tend to be very
me oriented, it's a welcome change.
Forum: What are your academic interes 1

This term I'm teaching land transfer, and next
semester. business associations. This is a very strong
interest of mine. I started out in this field with a real
estate oriented firm. [Later] I worked in a small firm
that [handles) smaller business concerns. So this
[teaching] opportunity was really ideal.
As far as personal interests, what I might like to
do is research and write on land growth. Its an exciting area, full of change.

0~- ;;/ ~~e\ff'<f.et

Forum: Law schools have different admission standards. Some law schools look at the numbers, and
other schools, llke Valparaiso, make other
references. What kind of policies would you favor,
and which ones work best for the profession?
Open admissions policies are admirable, but I'm
not sure if they meet the goals those programs set
for themselves. You have to consider along with that
goal of providing access the responsibility of the institution to prepare these students for the services
they will later be providing. In that respect, whi1•
I'm not a hard numbers person, some account has
to be given to what a person has done previously.
Not just the ability to do well, but the seriousness,
the commitment to practice. Law school is difficult,
but practice is not less o. The institution has to
challenge the individual and make sure the material
is synthesized and that it can be applied in certain
situations. So I'm not convinced that "opening the
doors" will lead to a commited student body. On the
other hand, I do think it is something, this concept
of having a wider group, that law schools in general
need to be doing, and not focusing so heavily on the
numbers. I do think that some people will make
good practitioner's who have not made good
students, and who do not test well, but can do well.

~"'0~
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Come see our new
fall selection of
beautiful leather jackets,
S\veaters, suits, sportcoats,
silk ties and rugby shirts

Imagine. ..
How would you feel to be
writing a final examination for
Civil Procedure when your
teenage son has just attempted
suicide the night before and whose
life was still hanging in the
balance.
How you would feel if your 84
year-old widowed mother said, "If
you go to law school, dear, I'll
never see you again. I'll be so alone
and lonely."
How you would make a choice
between attending your son's high
school championship basketball
game and working on that case
brief that is due in two days.
How you would feel to be interviewed for a summer clerking job
by someone not much older than
your granddaughter and who
treats you like a relic.
What you would do when you
must be at work each and every
afternoon and the professor announces a mandatory make-up
class scheduled for 1:40 p.m.
How you could concentrate on
Constitutional Law when your
children, ages twelve, seven, and
four say, "Mommy, she hit me!"
"Mommy, I'm hungry!" "Mommy,
you never read to me any more!"
and your husband calls, "Aren't
you coming to bed yet?"
How it would be to drive over
two hundred fifty miles weekly
and only see your spouse on
weekends and then have to spend
all day Saturday and Sunday
studying.
What you would do when you
suspect your elderly parent is being abused and neglected in a nursing home that is over three hundred miles away and there is no
one else to investigate the matter
and you have three classes for
which to prepare on Monday.
Surprised? These situations are
real, with only enough alterations
to protect privacy. Yet the intent is
not to shock, but rather to elevate
the degree of awareness of the majority of students and to let you
know that you have some pretty
tremendous classmates here at the
law school who face regularly the
types of problems just presented.
These classmates of yours not only deal with these difficult situations, but manage them competently and maturely, all the
while managing the law school
curriculum as well. Perhaps

through getting to know one
another as individuals, perhaps in
taking the time to say "hello" to
someone who looks old enough to
be your parent, perhaps in finding
out about the profession of that occasionally harried-looking person
who zips in and out of the school,
(we can be caught!) your time spent
here at the law school will be a little richer, a bit more rewarding
and maybe a lot more fun!
Who are we? We are about onefourth of the student body. We are
the "non-traditional" students. We
are the "part-time" students. We
will never see age thirty again. Or
forty. Or fifty. Our hair is a little
grayer. Some of us drive forty or
fifty miles daily to be here. We
don't have the stamina we did
when we were in our twenties. We
have families to support, children,
and aged parents. Most of us have
full-time or part-time jobs, work~
ing thiry to fifty hours a week. We
have a wealth of "real-world" experience. You won't find us at
Jackson's on Friday night, or any
other night, for that matter. We do
not complain. We've all made a
conscious decision to be here, and
are delighted and proud to have
the opportunity to realize our
goals. We want to achieve that law
school education as much, if not
more, as many of our classmates.
We have overcome enormous
hurdles and made extensive
sacrifices to do so. The situations
and pressures we face in our lives
are in some ways vastly different
from those of the majority of you,
yet we all have in common the
desire to succeed.
This column will attempt to
meet the goals of airing issues that
are of concern to a sizable minority of the student body and of sharing our stories and our viewpoints
with all of you. We will endeavor
to open a dialogue and establish
communication with those of you
whom we don't know very well.
Through mutual understanding
we all gain. "Old we grow, indeed,
but who grows wise?"(Goethe)
All contributions are welcome.
For those of you who have received a "Thirty plus" questionnaire
but have not yet had a chance to
return it (we know how much
spare time you have!) I urge you do
to so. Please share your views and
voice your concerns. If you didn't
receive a questionnaire and you
are over thirty, you can find one at
Locker 136.

Across Town,
or ''Across the
Universe''

Remember David's is your Full
Service Specialty Store.
Mon.·Wcd.-frl.

Tuc..a.·Thun.

9:30·7:00
9 :30-6 :00

Sat.

9:30....-t :OO

~--------------------------------A
\Vr. welcome .. u major Credil Cards

IIJ E;tst Lincolnw:ly • \':tlp:ar:tiso. lndian:1 ~6.lSJ •

Doavid Shurr
owner

(219) 462-0012

Whether you need a book on Halley's Comet or
the Beatles, your local library can get it for you,
even if it's not part of its collection.
~your librarian about Interlibrary Loan. You'll find that
there's more to the library than the eye can see.
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In search of a cunning linguist
Maybe It's my cover letter.
lUke to break the Ice with a lit·
tie humor. I figure a good
ethnic joke will separate my
qualifications from that of the
average applicant's. I really
dig Italian jokes. However, I've
also been forced to recon·
slder that approach as welt
When an attorney from
Alabama sent me an appllca·
tlon for membership In the'Ku
Klux Klan, I decided that
maybe I was misunderstood.
Obviously, he missed the line
on my resume about my card·
carrying affiliation with the
ACW. But I did notice that the
Alabama Grand Poo·bah,
masquerading as an attorney,
failed to extend an offer of
employment. I guess that's a
different recruiting standard.
Obviously, I'm In dire
straights. I figure that 400
heads are better than one,
especially when the one Is as
empty as mine. Allen Fore, In
an
uncharacteristically
generous offer, has agreed to
print my resume and cover letter. You will notice that the
cover letter already has some
editing marks. I was out of
that expensive resume paper,
so I decided to use a cover
letter that an anonymous attorney returned to me last
week-· complete with red ink.
At any rate, take a look at the
enclosed materials and
render your recommends·
tiona.
Remember that If I
don't find a job soon, I'll be
the next Dean. I doubt that
would go well with the ABA
cc
c

belly dancer. Further, at Ivan
Bodensteiner's recommends·
tlon, I omitted the tiny fabrlca·
tlon about my alleged
clerkship with Justice Louis
Brandeis ("Julie, he's been
deadforseveraldecades.Do
you think that's believable,
huh?'') Oddly enough, Bodle
also declined to be a
reference for me. In fact, he
suggested that, based on my
''sterling reputation,'' I should
consider omitting references
completely. However, If I leave
off the references and my
clerking experience, I'll have
to use the belly dancer story
simply to fill up space. That
resume paper Ia too expen·
slve to not utilize every
available Inch of space.
Maybe I could compromise by
saying that I worked as
Brandeis' belly dancer which
precipitated his early demise.

By Julie Ezell
Perhaps I should submit my
name to the Dean Search
Committee. After all, I can't
seem to locate any other job
leads. Curt Cichowski told me
just last week while we were
moving plants that ad·
mlnlstratlve employment Is
better than no employment.
The entire job search pro·
cess Is a mystery to me. After
two years of Insufficient
sleep, extreme eye strain, high
dosages of caffeine, and
$30,000 In student loans, I
can't even get an Interview.
Maybe It's my resume. After
the initial 200 ding letters, I
consented to revamping certain areas of my resume. At
Gall Peshel's suggestion, I axed the section that described
how
I
financed
my
undergraduate education as a
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From the
President

L rr.11

By Jocelyn Murphy
SBA President
I've noticed that a lot of 1Ls are
feeling down about legal writing
grades, 2Ls are agonizing over the
Rules of Evidence, and 3Ls just
want a permanent job. The following poem is a favorite of mine, and
I thought this would be a good
time to share this message of encouragement with you all.

Jul ll· I. t 1rll
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By Mike King
Managing Editor
Introduction
The Need For Meaning
Many have commented on the
need for meaning in human symbolic life, Tillich, Theology and
Culture, 1961; Becker, BeyondAlienation.,l967, and on the denial
thereof, Freud, Beyond the
Pleasure Principle, 1923; Becker,
The Denial of Death, 1973. Bruno
Bettelheim, whose 1946 children's
treatment program administered
for the University of Chicago set
the standard for this country's approach to children's emotional problems, has this to say about
meaning:
...gaining a &ecure under&tanding
of what the meaning of one'1 life
may or ought to be- thi1 is what
constitutes having attained
psychological maturity. And this
achievement is the end result of
a long development: at each age
we seek, and must be able to find,
some modicum of meaning congruent with how our minds and
understanding have already
developed. Bettleheim, The Uses
of Enchantment, 3 (1977).

It seems axiomatic to say that
the modem professional lawyer
has an interest that transcends imaginable boundaries in knowing
what his or her life is about. After
all, it is the lawyer society goes
first to for help with life's most intimate problems: Marriage,
divorce, wills, trusts, and so on. Inquiry then seems pertinent into
the sociology of the legal
profession.
Part One:
Problems with Meaning
T
processes fou d at aw
school provide a convenient departure point. The place where legal
education is dispersed is thought
to be an aristotelian impossibility: Two things in one. First of all,
the law school is a place of education, where young or old can come
to be enlightened about what the
law is, or was, or could be. Secondly, the law school exists as the only training ground for the legal
profession proper, the place where
lawyers are made, and not made.
[Footnote omited]. A law school, or
more properly, the law institution,
is where people come, and then
leave. In between the coming and
going exists an environment
dominated by what a society and
a culture and a profession seek for
themselves.
This domination is not so much
concerned with processes designed to produce ideal lawyers, or
educated legal minds, instead, the
conflict resolves around end
results: What will the lawyer be?
This preoccupation places the student and the lawyer proper into
the inherently contradictory position where what one hopes to
become is dependant upon outside
sources. Hence the command in
law school is to "Think like a
lawyer." Ernest Becker, following
Fromm, puts the issue thusly:

tlrM4 IMiM lit-It's ,_.. Ill put lttr .....M-S. tHck tt flit fl!llt- ,...,. Mnlat Wt:
... social fictions and personal
It's M tWip .... IMt iW fll •m't (]fictions
intimately reinforce and

S.... II

Gould, from page 5

Icom Stu

tile

On educating lawyers

mutually influence one another,[}
certain types of social structure
and 1ocial ideologies create certain types of people who perceive
the world in ways that sustain
and reinforce those idiologies,
{. ... ]Becker, The Birth and Death
of Meaning, 160 (1971).

mother received threatening
phone calls from a man who said
he would rape B.J.F. again. B.J.F.
had to seek police protection,
change her phone number and
residence and seek mental health Social and personal fictions are
pictures ladened with . emotions
counselling.
B.J.F. brought suit against the that are displayed both in the
sheriff's department and The brain and in concrete behavior.
Florida Star. It seemed like the The idea is that the interrelationnatural course, she had state law ships between the pictures creates
on her side and it was very clear in individuals precisely the things
that the paper bad violated this that society seeks.
What society seeks in the lawyer
law. B.J.F. settled out of court with
the police and won her case with is open to interpretation. This arthe paper in the state courts of ticle seeks to relate interpretations
gathered this summer in the
Florida.
And then the second rape began. midwestern city of Battle Creek,

Michigan -- birthplace of the
Adventist Health System, peanut
butter, com flakes, and the kellogg
corporation, among other things.
Part Two:
Social Forces
According to Dr. Ronald VanValkenburg, child psychiatrist,
medical director of Battle Creek
Adventist Hospital, and the
designer of the modern multidisciplinary developmental treatment concept, the forces interfacing on the lawyer are of a dual
nature. In one respect, the lawyer
represents an individual client in
an adversarial relationship the
purpose for which is vindication
of the client's rights. In another
respect, the lawyer is charged with
creating or enhancing the client's
position both in the client's relationship with the lawyer, and in a
completely separate relation
which is the client's position in
another social structure, like a
family or institution.
1b illustrate the potential tug of
war on the lawyer, consider the
case history of Connie (not the real
name), a 13 year old female.
Connie comes to the treatment
unit from the juvenile detention
center upon the petition of her
mother and the concurrence of
the probate Judge. Connie had
been arreated for immoral, lewd
conduct, the result of some public
copulation performed with a
gang of adolescent boys.
The mother deacribe1 Connie cu
completely nonreapon.tive to
parental limit aetting. The achool
report& a poor performance and
attendance hiatory. The phyaician diagnoses Connie in the
category of conduct disorder,
with atypical features, aggreasive
type.

After severa weeks of treatment
in the psychiatric hospital, Connie
escapes from the restrictive environment and hitches a ride to a
major metropolitan area where
she is arrested for shoplifting.
Connie is transferred back to the
original probate jurisdiction
where the Judge appoints a lawyer
to represent Connie's interests at
a hearing that will determine
what will happen next to Connie.
During the lawyer's initial interview he learns that Connie wishes
to avoid further treatment at any
cost, desires emancipation from
her family, and plans to become a
prostitute upon release from the
juvenile center. The issues that
confront the lawyer are, to restate
Dr. VanValkenburg's position
(Note that Dr. VanValkenburg's
views were solicited utilizing more
general examples, and his position
in regards to any specific example
is not here represented.), vindication of Connie's rights employing
the adversarial context, creating
and maintaining a healthy, professional relationship between Connie and the lawyer, plus the lawyer
is charged with a duty to enhance
Connie's relations with an institution separate from the relations
the lawyer is otherwise maintaining. [Footnote omited].
In this example, the lawyer must
prioritize the various duties involved. For VanValkenburg, the
issue of priorities is a matter of
judgment.
The law [1hould call] for judgment on the part of the lawyer

[ .... ]

[What I] see happening, despite
well meaning, and sometimes genuine knowledge, is a tug of war,
a game, [with] children cu pawns.

A further complication interfering
with judgment is the constrictions
placed upon the lawyer by particular social forces.
We are coming out of an era of individual rights ... [where we have
learned that] children's needs
aren't met when parental
authority is undermined.
continued next iasue
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Lost in a Beowulfian bog
By Susan Adams Brietzk e
Contributor
If you had b een an English major, you'd probably know wh at a
bog is. I'd read about Grendel
thumping t hrough t he muck ane
miasmas in search of our h ero;
Paradise Lost left me in no doubt
that bogs were not places you hung
out in - unless, of course, you were
a fallen angel:
Rocks, caves, lakes, fens, bogs,
dens, and shades of death,
A Universe of death, which God
by curse
Created evil, ...
Where all life dies, death lives, ...
Perverse, all monstrous, all prodigious things,
Abominable, inut ter able, and
worse (Book II)

So, cross and silver stake snug in
my pocket, I joined other members

of the Midwest Environmental
Law Caucus last month for their
second annual descent into hell in

the form of Pinhook Bog, a Nat ional Park p reserve not far from
here.
Bogs, I now know, are quite
distinct from swamps, fens, or
marshes. Bogs are, in fact, p onds
or even lakes that have become
acidified to an alarming extent (3.4
ph) and have become host to a
wealth of acid-loving plants ,
especially sphagnum moss .
Sphagnum is the stuff you buy in
bales and toss around your garden,
but what I didn't know is that
sphagnum moss forms a dense living blanket that floats on the boglake becoming, itself, the material
that supports the rich vegetation.
Tr ees g r ow in this spongey,
waterlogged stuff and we were
walking on it.
The peculiar bog vegetation is
often fit for Beowulfian scenes the gaping maw of the pitcher
plant , the spidery jewel-like
sundew, deadly to insects. Poison
sumac hung in scarlet fall foliage

over our heads, and the remains of
orchids were evident along the
trail.
Our park ranger was altogether
too wholesome to detail the sort of
stuff t hat folks are pulling out of
bogs in N orthem Europe. But I
seem to remember an article about
peat cutters coming across a 4,000
year old fellow, tanned like an old
pocket book but otherwise in
remarkable shape, preserved by
the acidity. Great stuff if you're an
anthropologist - even his last meal
was intact.
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...you'd think that people
who belong to organizations
that
demand
deadlines (Law Review,
The Forum) might be able
to meet other deadlines like class.
...who would've thought
that Peppermint Patty
would have a "Linwood
Liaison" with the boy
next door?! Sorry Chuck.
...if for some reason we
lose our accreditation,
everyone loses.
...corporate shredders
don't always conceal
evidence; however, gum is
not transparent.
... is it really so difficult to
sit through a 50-minute
class without needing a
pit stop, nicotine, and
caffeine?
... library looks, sweet
smiles, and "Dan and
Sarah" gazes--the fall
social season has begun!
...we've got some "cuffaction"! The 2L's in
evidence are happy (or at
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By Tammy Walz

When things got a bit academic
for Saturday morning law
students, we seized the opportunity to leap about on the moss
blanket , giggling like kids and
causing the trees and shrubs to
pitch and yaw. A yowling cat crossed our path and disappeared into
the undergrowth as we left. The
Ranger called anxiously after it,
but it was lost in the bog.

Allen Fore..............•.....•..•...•Edltor-in-Chiet
Mike
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least ready for some excited utterances)
... does one ever really
know with substantial
certainty when the lights
are off?
... it's T minus six months:
do you know whe.re your
BBD is?
... my recent trip to
Arizona was to attend a
special ILSLOC convention (SBA paid the way, of
course).
... it's not tactful to ask if
students have interviews
just because they're welldressed; give them a simple compliment instead.
...some people's failure to
see the correlation between commitment and
fidelity offends "traditional notions of fair play
and substantial justice."
... hey IUs- have you been
"high as a Georgia pine"
at Jackson's yet?
...don't forget to make
your reservations for
spring break (for lL's,
that's which table in the
library you'll inhabit).

Phi Alpha Delta makes plans
By Timothy Williams
Assistant News Editor
On September 25, Phi Alpha
Delta held its annual fall initiation at the Porter County Courthouse in downtown Valparaiso.
Phi Alpha Delta initiated 30 people, t he highest t ota l of in it iates
since 1983.
Initiates' reactions to the fall initiation ceremony were very
positive. First year initiates John
Hintz and Anthony Mancini commented that "the initiation

ceremony was very professional
and well organized, and the officers did a fantastic job."
After initiation all of the initiates and their guests were invited to 'lbny's Place for pizza and
soda. The gathering was well attended and all in attendance appeared to have a good time. Justice
Renee Wheeler commented, "we
were pleased that such a large
number came to the party and we
hope that the turnout is reflective
of the initiates' intent to remain
see Williams, page 6
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Four county landfili
By Lisa Gray
Contributor
STOP, look and listen to John
Hamiton, the 4-County Landfill
did. John Hamilton is a lawyer
from South Bend, Indiana who
represented a group of housewives
and farmers known as STOP
against the 4-County Landfill in
Fulton County, Indiana.
The Landfill is located less than
a mile from Kings Lake and from
the Tippicanoe River. The Landfill
is sitting on top of gravel and silt;
a 180-200 feet aquifer made of
highly varied material. It is a
family owned dump which began
accepting special waste material.
In 1980, they applied for a permit
to handle hazardous waste, but
never received one. This Landfill
did not even have the adequate
liners for the waste they were
receiving. The hazardous wastes
accepted at this site included
solvents and hydrocarbons which
can react with fine clay particles
and become more permeable. In
1986, the Governor's Task Force
found the 4-County Landfill to be
a slip shot organization. They
found a release of hazardous
wastes into the ground water due
to the Landfill's inadequate
ground water system. The Landfill
was totally illegal at this point.
In Feb. 1987, this lawsuit began.
STOP intervened and became a
public interest group with a voice.
They utilized the electronic media,
held forums, and researched their
hearts out. John Hamilton became
involved and discovered that if you
work hard enough you can beat
anyone because even the strongest,
hardest. and richest organization
with big time lawyers have weak
spots.
STOP would not accept a settleRobin~on,

from page Jl

The Cubs opponent in the
playoffs are National League West
champion San Francisco Giants.
The Giants fortunes rise and fall
with the bats of Kevin Mitchell
and Will Clark. This year, it's obvious the Giants' fortunes rose
with the 47 home runs and 125
RBI's by Mitchell and Clark's .333
batting average, 23 home runs and
111 RBI's. The Giants pitchers have
all be riddled by injuries at one
time or another this year. The pitching staff finished the National
League's second best earned-run
average. Ex-Cub Rick Reuschel is
the mainstay of the Giant staff.
Reuschel posted a 17-8 record with
a 2.94 earned run average this year.
Steve Bedrosian came out of the
Giant bullpen to post 23 saves this
year. Pitching should be the key to
this series as it always is along
with the notorious w inds that
haunt both Wrigley Field and
Candlest ick Park .
In the American League, the
Western D iv ision ch a mp ion
Oa k land A's hope J ose Canseco
can lead the A's t o a World Championship which the A's were supposed t o h ave claimed last year.
Canseco missed a good part of the
s ason due to injury. Canseco
managed to finish third on the
t am in hom runs (17) but fi rst in
arTe ts (3). Mark McGuire and
D ve Parker combined for 55 home
runs and with the acquistion of
Rickey Henderson from the
Yankees, the A's stole 155 bases
thi ye r. The pitching staff is
bolstered by D ve Stewart, who
notched a 21-9 record this year.
Stewart has won 20 games for a
third straight year, yet he is
unlikely to win the Cy Young
Award. The A's pitching staff's
earned-run average was the
league's lowe t for the second
straight year. Dennis Eckersley,
ho mi sed more than a month of
the se o , ved 33 games out of
the bullpen. The ' are finally
healthy and appear to be the dominant team tbat everyon picked to
run way with th American
I.e
w t title t tbe the beginrun of the e on.

ment that would allow this
business to remain in operation;
they demanded a trial date. John
Hamilton got it into court as soon
as he was given a date. He said the
defendants never asked what
STOP's theory was, or who their
experts were because they did not
perceive STOP as a threat. The
defendants realized too late how
very wrong they were. They had
been working on the wrong angle
of their case as they brought in expert after expert to testify about
the clean operation of the Landfill.
STOP had their own lineup of experts, the neighbors next to the
Landfill that could smell, taste,
and wash from their windows the
soot from the air dispersal of the
Landfill. It was the logic that won
this case and not scientific studies
from experts who couldn't even
agree on their own studies.
Judge Miller ordered the landfill
to be closed permanently despite
applicable statutes that deny the
court the right to do this. This has
become a very controversial issue
and will definitely be brought up
in the appeal. The question being,
is the court taking away an administrative function?
John Hamilton and STOP have
won a small portion of this battle,
but the case is on appeal and will
be in the courts for many years to
come.
If you would like more information about the 4-County Landfill
Case and John Hamilton, check
with MELC members (Midwest
Environmental Law Caucus) or
Professor
Blomquist.
En vironmental Law is an up and
coming aspect of the legal system
with vast opportunities, and it is
cases like the 4-County Landfill
that show public awareness can
really make a difference.
The A's opponent, t he 'Ibronto
Blue Jays, clinched the American
League East division in a seasonending showdown with Baltimore.
Baltimore was attempting to
become the first team in decades
to win a division after having
finished in the last place during
the previous season. However, the
Blue Jays won two games from
Baltimore to clinch the division.
'Ibronto fired their manager 36
games into the season and reluctantly hired Cito Gaston after finding no candidate willing to take
the job. 'Ibronto is led by its new
stadium, dubbed the "Skydome",
which features a retractable roof
and anything else your mind can
imagine. 'Ibronto acquired Mookie
Wilson from the Mets to put speed
on the base paths. The pitching
staff is anchored by Dave Stieb
who likes to throw no-hitters into
the ninth with t wo outs and then
allow a hit. Fred McGriff hit 36
home runs while George Bell h a d
104 RBI's for 1bronto. 1bronto is
scr appy t eam, bu t t he only
highlight in the playoffs will be
watching the Skydom e roof close
in twenty minutes if rain (or snow)
begins to fall during t he game.
The 1989 b aseball season will be
remembered for Pete Rose denying
he has a gamb long problem and
being banned from baseball as
well as the untimely death of Commissioner
Bart
Giamatti.
However, for one 2L, the 1989
season will be remembered for the
quizzical look upon an interviewer's face as our 2L attempted
to weave Cubs baseball with environmental law. After leaving the
interview, the 2L commented "I
didn't want to work for a fum who
likes the Cardinals anyway."
Horner, from page Z

for the EPA and is scheduled to
speak on October 12th on
.. Litigating through the Resource
Conservation and Recovery Act."
Please come out and welcome Beth
b ck. Also look for a slide show on
"Acid Rain" scheduled for
November 7th.

Mo•kot)oic, from. page l

evidence. the I.R.S. was able to indict a number of people, including
Mr. Payner, for income tax invasion. Mr. Payner moved to suppress the evidence and the District
Court ruled that there was no
Fourth Amendment claim because
it was neither his apartment nor
his briefcase. However, the Court
granted the motion on the grounds
that there was a Fifth Amendment
due process violation and that the
act of obtaining evidence illegally
as such, should be deterred
against. The U.S. Court of Appeals
affirmed and the U.S. Supreme
Court reversed holding that
evidence obtained illegally can be
used against anyone other than the
person whose constitutional rights
were violated. Judge Will also
summarized other cases which
demonstrated the substantial erosion of the exclusionary rule.
A substantial erosion also exists
in the Miranda Warning requirements set forth in Miranda v.
Arizona (1966). Miranda gave a
person the fundamental right to
speak with an attorney prior to interrogation. This right is progressively deteriorating in that
confessions obtained in violation
of Miranda have been found to be
admissible (which is incidentally
another example of the deterioration of the exclusionary rule).
Judge Will cited a clear example of
this in the case Oregon v. Bradshaw (1983) where the Court held
that there was no Miranda violation when the officer continued
the interrogation after a "suggestion" by the suspect that he
desired the interrogation to continue. This suggestion was interpreted from the suspect's question
to the officer which was, "Well
what is going to happen to me
now?" The Supreme Court held
that this was an invitation to further interrogation. "That's hardly
an invitation for further interrogation," said Judge Will.
Aside from the deterioration of
Miranda rights, which subsequently affects the Exclusionary
Rule, the role of the prosecutor has
changed significantly. According
to Judge Will this high degree of
discretion afforded to prosecutors
today is a major contributor to the
decrease in individual constitutional rights. He explained that an
integral role of the prosecutor is to
excercise discretion in deciding
what cases to prosecute, instead of
prosecuting at will. 1bday, such
standards are very low and less
screening takes place on behalf of
the prosecutors. "Instead of
resolving doubts one way or the
other, they are now prosecuting
more cases," said Judge Will.
A more disturbing change in the
role of the prosecutor is in the investigation process. 'Ibday, prosecutors are often personally involved in the investigation process. According to t he A.B.A. Standards for Criminal J ustice and the
A .B .A . Cod e of Professional
K i ng, from page 1

During an intermission, th e
Forum had the good fortune of
spending a few minutes interviewing Judge Posner, who said the
following:
Forum: Where are you from,
where did you go to school , and
what were t he circumstances that
lead to your appointment on the
7th circuit?
I'm from New York , and I went
t o Yale and Harvard Law School
(where be finished n umber one i n
the class a published the Law
Review ). Then I clerked for
Justice Brennan.
Forum: How do you feel about
being on the bench with the other
Judges? When sometimes they not
only disagree with your opinoins,
but publish concurring opinions
criticizing your way of thinking?
y relations with the other
Judres have always been very
rood. The eventh elrcult Judre-1
think this is partly a midwestern
characteristJc-Ls very colleaial.
Althoqh there are occasional
frictions, there has rarely been

Responsibility, prosecutors are to
seek justice and refrain from obtaining or encouraging others to
obtain evidence illegally. The
Judge regretfully explained that
these provisions are not followed
and that today prosecutors no
longer wait for cases to come their
way. In fact, most cases we hear
about
are
inititiated by
prosecutors.
Prosecutors are also more frequently engaging in conversations
with defendants who they know
are represented by an attorney.
Although this is clearly an ethical
violation under the Code of Professional Responsibility, only two
circuits, the 7th and the lOth, have
ruled that evidence obtained in
that manner must be suppressed.
Perhaps the most alarming
method of retrieving this type of
evidence is through the use of
bugs. One case in particular, which
is probably of interest to many law
students, involves Scott Throw, the
author of Presumed Innocent and
One "L". During the time that Mr.
Throw was Assistant U.S. Attorney, he supervised a case which
involved the bugging of a defense
attorney (who was not aware of the
bug) in order to get information
from his client. In this case the
court ruled that the evidence obtained was not prejudicial enough
to affect the case and the actions
of the prosecutors were not "so
outrageous as to shock the universal sense of justice." Although the
judge in the opinion described Mr.
Turow's actions as "reprehensible", the Department of Justice
cleared him of any wrong doing
under federal law.
Judge Will's greatest concern was
with the service of subpoenas by
government attorneys upon defendants' attorneys to come in to
disclose information needed by
the government. Judge Will explained that in 1985, the Department of Justice est a b lished
gu"deli es hich requ·re al attorney's subpoenas to be approved by the Assistant Attorney
General before being served. The
problem is that the requirements
set forth by the Assistant Attorney
General are all relative to the
needs of the prosecutor. In other
words, the prosecutors must merely demonstrate that such information is crucial to the successful
completion of the investigation
and that the only means of obtaining it is through a subpoena. In
this situation, the courts have
given more weight to the needs of
the government than to the
privilage of an attorney-client
relationship.
A final area that the Judge focused on was that of attorneys' fees
and representation. Attorneys are
being deprived of their fees and individuals are being deprived of
representation by attorneys as a
result of the Forfeiture Act and the
Racketeering Influenced Corrupt
Organizations Act (RICO) .
any unpleasantness. So that
hasn't been a problem. I expected
to be controversial and I have been
controversial. I don't have
substantial regrets.
My interest in the job fiuctuates
wit h my interest in the case. When
the eases aren't Interesting, I'm
perfectly happy with t he job.
When the cases are dull, I'm not.
I've been fortunate, we have an interesting docket.
U the docket chaneed, if it
b ecame less varied, then I might
swing against the job. And also if
people were appointed tha t I
didn't get along with on a personal level. U restrictions were
placed on my teaching i n come. ..made it hard to maintain
my standard of living... l can imagine con tingencies that would
change my view. But at t he m oment I like it tine.
Forum: Do you have any thoughts
for students here who might be interested in a career as a judge?
I don 't thi nk It's possible to
chart a career path that Includes
Judrinr. It's an 11.1lfortuna&e

Generally speaking, these acts include provisions which forbid
money obtained illegally to be used to pay attorneys' fees. The
Supreme Court recently ruled that
funds which were already paid to
an attorney or were intended to go
toward legal fees are not exempt
from this provision. According to
Judge Will, this will create reluctance in attorneys when deciding
whether to take a case, thereby
creating a threat to the individual
right of representation by an
attorney.
Solutions to these problems are
neither quick nor simple explained the Judge. He demonstrated
that increasing the number of people encarcerated and increasing
the sentences has not solved any of
the problems. At the end of 1988,
more people were put away than
ever. However, new beds were not
furnished and the prisons were
therefore extremely overcrowded.
Although this was done to reduce
crime, statistics show that such an
effort was unsuccessful. In 1988
the crime index rose 3 percent to
13.9 million. Between 1984 and
1988, the crime index had risen 17
percent. Violent crimes rose 6 percent between 1987 and 1988 and 30
percent between 1979 and 1988.
Between 1984 and 1988 alone,
violent crimes rose 23 percent and
property crimes, 16 percent. "We
are not winning the war on crime,' •
said Judge Will. Although he commended the effort put toward the
''war on drugs •• and emphasized
the seriousness of this problem, he
explained that the problem has
not increased substantially in the
last ten years. More prisons and
longer sentences will not solve the
problem, he explained. According
to Judge Will, prisons only teach
the criminals to become better
criminals and make them angry at
society, thus creating a greater
threat to society when they are

released. The Judge stressed that
the only solutions are to educate,
as Barbara Bush is attempting to
do, and to provide jobs for these
people.
The constant erosion of individual fundamental rights mentioned throughout the presentaion
has led "somewhat facetiously" to
suggestions that the Miranda Warnings be modified. Judge Will read
the suggested Miranda Warning
that would be necessary to inform
the suspect of all that he is likely
to be subjected to as a result of the
lack of strictly enforced individual
rights. Lastly, the judge read the
final line of the lengthy
hypothetical Miranda Warning
which read, "Now that you have
been fully advised of your rights,
do you still wish to retain a
lawyer?" The audience laughed at
the ridiculously long list and the
Judge joined for a moment, but
immediately turned the room into silence when he said, "Well it's
funny. but it isn't funny. is it?"
characteristic of American
government (that makes) the process so unpredictable. lA European countries, judging is a
reco&'nized career. (Students)
graduate from law school and
begin as judges at the lowest level
and work their way up, depending
upon their ablllty. We don't have
that, so it you want to be a judge,
probably t he only thing to do Is to
be politically active.
Now I was never politically active, and my appointment was a
n uke. ... (What had happened was
that) President Reagan wanted to
take a firmer hand in picking appellate judges than what was
customary. So he bypassed the
Republican Senator from DllDols,
Senator Percy, and appointed me.
Senatory Percy was gracious
enough n ot t o oppose me
vigorously, and as a result I was
appointed.
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Feature .Athlete: Bill Thomas

Kap's Korner -

By Allison Hirsch
Contributor

By Jim Kapitan
Columnist

round.
Thomas commented that law
school has been very demanding
and that golf provides a means for
him to relax. "Golf is a release for
me, just as raquetball serves as a
release to other people."
The impending cold, winter
months does not pl)se too much of
a problem for finding an outlet for
venting his frustration . Thomas
uses his creativity to maintain his
skill during the off season .
"In the winter I get a cup and a
putter and practice putting across
the carpet in my living room. I also
practice chipping over the couch."
This past summer, Thomas
worked in the pro shop of the Cantigny Golf Course in Wheaton.
"People have asked me for lessons,
but I would rather spend the time
playing." Consequently, Thomas is
"always willing to go out and tee
it up with anyone.
After graduating from VU,
Thomas plans on working for a
small to medium size firm in Illinois. "I want to work in a small
firm so I can occasionally sneak
out on Wednesdays to get in 18."
Before Thomas starts working,
however, he and his father plan on
pursuing their ideal vacations: a
twoo week trip to the birthplace of
golf, Scotland and England. Their
ideal trip includes 12 full days of
golf, 36 holes per day. If his mother
and sister go with them, their days
won't be spent on the course with
their male counterparts. '~~'hey
would be much happier touring
the local sites.

For the second time in two years,
2L Bill Thomas captured first
place in the VU intramural golf
tournament and as a result has
been selected as this issue's feature
athlete.
Thomas' talent did not appear
overnight, but it has been improving for over 12 years. His father
provided the impetus that sparked Thomas' interest in the sport.
"I use to go to the neighborhood
park with my Dad when he would
practice his golf swing. I would
run around and chase the balls,
and every once in a while he would
let me hit a few," Thomas
commented.
Eventually, Thomas played well
enough to make the high school
Bill Thomas
team when he and his family livphoto by Doug LaLone
ed inNew Jersey. After moving to
Wheaton, Illinois, between his VU intramural golf tournament.
junior and senior year of high He succesfully defended the chamschool, Thomas played for the pionship title this year, in a three
Wheaton Warrenville High School way tie.
tennis and soccer teams. He did
Thomas' other two tournament
not play for the golf team, credits include the Early Bird
however, because the golf season tournament in Valparaiso's Forest
conflicted with the soccer season, Park last April, in which he placed second. More recently, he
and he preferred soccer to golf.
Thomas attended Augustana played in the Vidette Messenger
College in Rock Island, Illinois, tournament where he won the 'A
where he originally only played flight' division.
for the tennis team. He explained
"I didn't qualify for the 'Chamthat "after hurting my back play- pionship flight' division because
ing tennis in college, I started play- I didn't play very well the first
ing a lot of golf. My average was day," Thomas commented.
in the 90s but two years ago, my
Thomas doesn't particularly
average score suddenly dropped to care for competitive play because
the upper 70s and low 80s and has "I get too nervous." But nerves
didn't stop Thomas and his roombeen the same ever since."
Thomas participated in his first ticipating in t he VU intramural
golf tournament last year, in the tennis tournament two weeks ago,
mate, 2L John Haase, from par- where they advanced to the second

"I probably won't improve much
from where my game stands now.
I just hope that I can maintain this
level for a long time to come."

World Series outlook: the talk of the town
interviewer, our enterprising 2L
mentioned that the topic of environmental law also arose frequently in conversation. However,
A 2L was recently asked in an induring the Pennant stretch the
terview the following question;
Cubs have dominated law school
"What do you discuss with your
coffee talks as well as the National
friends outside the law school
~ague East.
classroom?" The 2L, in an effort to
)-~~·'b41~b.-.-e•.-.•~.-..~411~.~4..~·•~·-.w:,•·QAI-Q.o~:a.Q,....,,..:t.,;)~~.-.~4 ~ 6~4~.-.:t.~.-.~~.~~.
Led by rookies Jerome Walton
·o and Dwight Smith along with
veterans Ryne Sandberg, Andre
Dawson, the pitching of Greg Mad~ dux, and the relief work of Mitch
• "Wild Thing" Williams, the Cubs
~ clinched the National ~ague East
g Division by beating the Montreal
" Expos 3-2 on September 26. The
~ difference for the Cubs has been
the pitching this year. Greg Mad11
i7 dux (19-12) has been consistent and
~ difficult to beat since an early
" season slump. Mitch Williams, acg quired in a controversial trade
K earlier this year, was the stopper
f- out of the bullpen the the Cubs
2 needed. Williams led the Cubs
v with 36 saves this year. Make no
~ mistake about it ...the Cubs ag' gressive style of play combined
·o with a blend of youth and season• Full- I Part-time Employment
ed veterans could bring the Cubs
~ a World Series appearance for the
" first time since lights were install• Competitive \Vages
ed in Wrigley Field.
By Matt Robinson
Contributor

land a lucrative summer clerking
job, candidly replied, "Well, it's
September (now October) and the
Cubs are in first place (now Division Champions). Everyone is
talking about the Cubs."
Seeing that this answer didn't
elicit much of a response from the

Santa is having a
JOB FAIR
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Football
Poll
Week4
1. Notre Dame (10)
2. Miami (1)
3. Colorado
4. Nebraska
5. Michigan
6. Tennessee
7. Arkansas
8. Houston
9. West Vbyinia
10. Pittsburgh

Portland (Trail Blazers) could
never come close to matching the
television revenues available in
Chicago (Bears) or New York
(Knicks). The result would be a
major imbalance of power among
sports franchises.
I'm sure Senator Specter thinks
it's good politics to align himself
with sports fans. I hope he realizes
that it would be extremely bad
politics to disrupt the delicate
economic relationship between
television networks (both free and
pay TV) and sports leagues.

Last week marked the passing of
one of the best friends a sports fan
ever had. NBC's Baseball Game of
the Week, a weekend tradition for
two generations of baseball
junkies, quietly passed the torch
to CBS and (gulp) cable television's ESPN.
While I mourn the loss of the
Game of the Week, I'm more
troubled by what could be lying
just ahead for fans and sports
franchises.
On November 1, a hearing is
While I'm on the subject,
scheduled before the Senate Anti- another U.S. Senator recently inTrust Subcommittee on behalf of fluenced the sporting world with
sports fans. The hearings will much better results. Senator
focus on the current trend towards Strom Thurmond (R-S.C.) asked
televising major sporting events fans attending college football
on pay television.
games in the Southeast and AtlanSenator Arlen Specter (R-Pa.), a tic Coast regions to donate to the
main proponent of the hearing, relief effort established to aid the
fears that this trend will eventual- victims of Hurricane Hugo.
ly lead to events such as the Super Throughout the region, the fans
Bowl and World Series being responded. From'Columbia, South
shifted to pay television. Ap- Carolina to Baton Rouge, Louiparently Senator Specter has siana fans donated food and
declared himself the voice of clothing to help the hurricane
downtrodden armchair quarter- victims.
backs everywhere. While Senator Perhaps the greatest donative efSpecter may score some points fort occurred "between the
with sports fans, his proposal for hedges" at Georgia's Sanford
change could eventually put Stadium. The 84,000 fans attenseveral sports franchises on the ding the Georgia-South Carolina
disabled list.
game donated approximately
Senator Specter has recently $54,000 to the relief effort. Apthreatened to try to cancel the an- parently caught up in the
titrust exemption which pro fran- benevolent atmosphere, the
chises currently enjoy. This exemp- Bulldogs gave the game away to
tion gives leagues the ability to South Carolina, 24-20.
distribute the proceeds from Hats off to Senator Thurmond
television contracts equally to all for an innovative approach to a
teams in the league.
serious problem. Maybe he can
Without the antitrust exemp- teach Senator Specter something
tion, teams from smaller markets about when it's proper to enter the
such as Green Bay (Packers) or realm of sport.

Intramural update
team, which is made up entirely of
3Ls, is predominantly the same as
last year except for a few addiSo far this year the law school tions. The Barristers split quarterhas been very successful in in- back time between Rob Dassow
tramural competition. Three law and Jeff Nichols. The team has
school teams are currently in the dominated regular-season play.
playoffs and one team has already Their closest game has been a
captured a 2nd place finish.
score of 21-6. They will receive a
bye in the first round of the
Cross Country
playoffs which begin this week.
The law school's men's cross The team hopes to continue their
country team tried for the third winning tradition thoughout the
straight year to defend their title. playoffs and enjoy a trip to New
Unfortunately, the team came up Orleans in December.
one point short and had to settle
The Sloppy Joe's finished the
for 2nd place. The team was lead regular season with a 3-2 record.
by two-time individual champion, One of their losses came in a
2L Bob "Sleepy" Weiner. He was "heartbreak" overtime defeat.
followed b! lL ~ames. Doyle in 4th Their offensive attack is designed
and 2L R1c Wnght m lOth. The around the strong arm of QB Chris
fourth, and final position towards "Boomer"Stride. His main targets
the standing was occupied by are receivers Bob Vann, Ric Wright
Chris LaFuse, 1L, who finished
16th. Others who participated and 'Thd Nickel. The report · on
were 2L 'Thd Nickel, 24th, and 3L Nickel is that, "the only thing he
Peter Richert, 37th. Good job!
can catch is a fish." Stride feels
The law school was represented that to be successful in the
by two 2Ls in the women's cross playoffs, "we need to score a lot of
country race. They were Kristi touchdowns and keep our offense
Brown and Deb Janowski. Kristi off the field."
is not sure what place she actually finished (but it was in front of Soccer
Pete), and Deb is not sure where
The law school's soccer team has
she stopped. Whatever the case, the kicked their way into the playoffs.
school
appreciates
their The team will take a 3-2 record inparticipation.
to the post season play. The te
is a mixture of youth and ex
Football
perience. The team has won two o
The law school fields two in- their last three games, the on
tramural football teams, the Bar- defeat coming in overtime. Th
risters and the Sloppy Joe's. Both law school won the intramural soc
teams have accomplished winning cer championship two years ago.
records for the regular season and
Last year they suffered an earl
will participate in post-season
departure from the playoffs. Th
action.
The Barristers are 4-0 heading team hopes to make a run at th
into the playoffs. Last year the championship again .
Barristers were one TD away from
a trip to New Orleans to play in
the national ·championship. The
By Steve Gould
Sports Editor
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